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TRIBAL TRANSPORTATION DEPARTMENTS 

§ 170.930 What is a tribal transpor-
tation department? 

A tribal transportation department 
is a department, commission, board, or 
official of any tribal government 
charged by its laws with the responsi-
bility for highway construction. Tribal 
governments, as sovereign nations, 
have inherent authority to establish 
their own transportation departments 
under their own tribal laws. Tribes 
may staff and organize transportation 
departments in any manner that best 
suits their needs. Tribes can receive 
technical assistance from Indian LTAP 
centers, BIA regional road engineers, 
or AASHTO to establish a tribal trans-
portation department. 

§ 170.931 Can tribes use IRR Program 
funds to pay tribal transportation 
department operating costs? 

Yes. Tribes can use IRR Program 
funds to pay the cost of planning, ad-
ministration, and performance of ap-
proved IRR Program activities (see ap-
pendix A, subpart B). Tribes can also 
use BIA road maintenance funds to pay 
the cost of planning, administration, 
and performance of maintenance ac-
tivities under this part. 

§ 170.932 Are there other funding 
sources for tribal transportation de-
partments? 

There are many sources of funds that 
may help support a tribal transpor-
tation department. The following are 
some examples of additional funding 
sources: 

(a) Tribal general funds; 
(b) Tribal Priority Allocation; 
(c) Tribal permits and license fees; 
(d) Tribal fuel tax; 
(e) Federal, State, private, and local 

transportation grants assistance; 
(f) Tribal Employment Rights Ordi-

nance fees (TERO); and 
(g) Capacity building grants from Ad-

ministration for Native Americans and 
other organizations. 

§ 170.933 Can tribes regulate oversize 
or overweight vehicles? 

Yes. Tribal governments can regulate 
travel on roads under their jurisdiction 
and establish a permitting process to 
regulate the travel of oversize or over-

weight vehicles, in accordance with ap-
plicable Federal law. BIA may, with 
the consent of the affected tribe, estab-
lish a permitting process to regulate 
the travel of oversize or overweight ve-
hicles on BIA-system roads. 

RESOLVING DISPUTES 

§ 170.934 Are alternative dispute reso-
lution procedures available? 

(a) Federal agencies should use medi-
ation, conciliation, arbitration, and 
other techniques to resolve disputes 
brought by IRR Program beneficiaries. 
The goal of these alternative dispute 
resolution (ADR) procedures is to pro-
vide an inexpensive and expeditious 
forum to resolve disputes. Federal 
agencies should resolve disputes at the 
lowest possible staff level and in a con-
sensual manner whenever possible. 

(b) Except as required in 25 CFR part 
900 and part 1000, tribes operating 
under a self-determination contract or 
self-governance agreement are entitled 
to use dispute resolution techniques 
prescribed in: 

(1) The ADR Act, 5 U.S.C. 571–583; 
(2) The Contract Disputes Act, 41 

U.S.C. 601–613; and 
(3) The Indian Self-Determination 

and Education Assistance Act and the 
implementing regulations (including 
for non-construction the mediation and 
alternative dispute resolution options 
listed in 25 U.S.C. 4501 (model contract 
section (b)(12)). 

§ 170.935 How does a direct service 
tribe begin the alternative dispute 
resolution process? 

(a) To begin the ADR process, a di-
rect service tribe must write to the 
BIA Regional Director or the Chief of 
BIA Division of Transportation. The 
letter must: 

(1) Ask to begin one of the alter-
native dispute resolution (ADR) proce-
dures in the Administrative Dispute 
Resolution Act of 1996, 5 U.S.C. 571–583 
(ADR Act); and 

(2) Explain the factual and legal basis 
for the dispute. 

(b) ADR proceedings will be governed 
by procedures in the ADR Act and the 
implementing regulations. 
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OTHER MISCELLANEOUS PROVISIONS 

§ 170.941 May tribes become involved 
in transportation research? 

Yes. Tribes may: 
(a) Participate in Transportation Re-

search Board meetings, committees, 
and workshops sponsored by the Na-
tional Science Foundation; 

(b) Participate in and coordinate the 
development of tribal and IRR trans-
portation research needs; 

(c) Submit transportation research 
proposals to States, FHWA, AASHTO, 
and FTA; 

(d) Prepare and include transpor-
tation research proposals in their 
IRRTIPS; 

(e) Access Transportation Research 
Information System Network 
(TRISNET) database; and 

(f) Participate in transportation re-
search activities under Intergovern-
mental Personnel Act agreements. 

§ 170.942 Can a tribe use Federal funds 
for transportation services for a 
tribe’s Welfare-to-Work, Temporary 
Assistance to Needy Families, and 
other quality-of-life improvement 
programs? 

(a) A tribe can use IRR Program 
funds: 

(1) To coordinate transportation-re-
lated activities to help provide access 
to jobs and make education, training, 
childcare, healthcare, and other serv-
ices more accessible to tribal members; 
and 

(2) As the matching share for other 
Federal, State, and local mobility pro-
grams 

(b) To the extent authorized by law 
additional grants and program funds 
are available for the purposes in para-
graph (a)(1) of this section from other 
programs administered by the Depart-
ments of Transportation, Health and 
Human Services, and Labor. 

(c) Tribes should also apply for Fed-
eral and State public transportation 
and personal mobility program grants 
and funds. 

PART 171—OPERATION AND 
MAINTENANCE 

Sec. 
171.1 Administration. 
171.2 Irrigation season. 

171.3 Domestic and stock water. 
171.4 Farm units. 
171.5 Delivery points. 
171.6 Distribution and apportionment of 

water. 
171.7 Application for and record of deliv-

eries of irrigation water. 
171.8 Surface drainage. 
171.9 Structures. 
171.10 Fencing. 
171.11 Obstructions. 
171.12 Rights-of-way. 
171.13 Crops and statistical reports. 
171.14 Carriage agreements and water right 

applications. 
171.15 Leaching water. 
171.16 Excess water. 
171.17 Delivery of water. 
171.18 Service or farm ditches. 
171.19 Operation and maintenance assess-

ments. 
171.20 Water users’ ledgers. 
171.21 Health and sanitation. 
171.22 Complaints. 
171.23 Disputes. 

AUTHORITY: Secs. 1, 3, 36 Stat. 270, 272, as 
amended; 25 U.S.C. 385. Sec. 171.4(b) also 
issued under 34 Stat. 1024, 38 Stat. 583, and 68 
Stat. 1026. Secs. 171.4(a), 171.4(c), 171.16(b), 
and 171.17(f) also issued under sec. 11, 39 Stat. 
142. 

SOURCE: 42 FR 30362, June 14, 1977, unless 
otherwise noted. Redesignated at 47 FR 13327, 
Mar. 30, 1982. 

§ 171.1 Administration. 

(a) The Agency Superintendent, 
Project Engineer or such official as au-
thorized by the Area Director is the Of-
ficer-in-Charge of those Indian Irriga-
tion Projects or units operated or sub-
ject to administration by the Bureau of 
Indian Affairs, whether or not each 
project or unit is specifically men-
tioned in this part. The Officer-in- 
Charge is fully authorized to admin-
ister, carry out, and enforce these reg-
ulations either directly or through em-
ployees designated by him. Such en-
forcement includes the refusal to de-
liver water. 

(b) The Officer-in-Charge is author-
ized to apply to irrigation subsistence 
units or garden tracts only those regu-
lations in this part which in his judg-
ment would be applicable in view of the 
size of the units and the circumstances 
under which they are operated. 

(c) The Officer-in-Charge is respon-
sible for performing such work and 
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